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Decisions of the United States 
Court of Customs and 
Patent Appeals 


Unirep Starts v. Herarus-Amersit, Inc., No. 81-19 


1. LiqguipaTiIon—INcREASED Dutirs—DETERMINATION WHEN “Dur” 


The judgment of the United States Court of International Trade 
that increased duties are not due until the filing of a civil action 
under 28 U.S.C. 1581(a), or until the expiration of the applicable 
statute of limitations for filing such an action, is affirmed. 


2. Ip. AUTHORITY oF Customs SERVICE 


There being no clear indication in 19 U.S.C. 1505(b) of when 
duties ‘‘determined’”’ on liquidation are ‘‘due,”’ construing 19 U.S.C. 
1515(a) to render increased duties ‘‘due” only when a civil action 
under 28 U.S.C. 1581(a) is filed, or when the time for such filing 
has expired, does not contravene any grant of authority to the Cus- 
toms Service under § 1505(b). 


3. Ip. CONGRESSIONAL INTENT 


A review of the development of the statutory scheme for pro- 
testing increased duties indicates that the time when such duties 
have been due has been directly linked by Congress to the times for 
filing and appealing protests. 


4. Ip. 


The inconsistency between 19 CFR 24.3(e) and the legislative 
histories of 19 U.S.C. 1505(b), 1514, and 1515(a) preclude acceptance 
of the argument that Congress has sanctioned, by reenactment of 
§§ 1505 and 1515, the administrative practice set out in 19 CFR 
24.3(e). 

F. 2d 


Unitep STATES, APPELLANT v. HERAEUS-AMERSIL, INC., APPELLEE 


No. 81-19 


United States Court of Customs and Patent Appeals, February 18, 
1982, Appeal from United States Court of International Trade. 
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[Affirmed] 


Stuart E. Schiffer, Acting Asst. Attorney General, David M. Cohen, Director, 
Joseph I. Liebman, Attorney-in-charge, and Saul Davis, of New York, New York, 
attorneys for appellant. 

Richard C. King, of New York, New York, attorney for appellee. 

{Oral argument on November 2, 1981 by Saul Davis for appellant and Richard 
C. King for appellant.] 

Before Markey, Chief Judge, Ricu, Batpwin, MILuEr, and Nis, 
Associate Judges. 


Bautpwin, Judge: This is an appeal from a decision of the United 
States Court of International Trade’ dealing with the question of 
when increased duties determined on liquidation must be paid to the 
United States Customs Service. [1] We affirm. 


BACKGROUND 


At issue is the payment of increased duties on six entries of precious 
metal wire imported by appellee. Appellant contends that the in- 
creased duties were due, in accordance with Customs Regulations, ? 
upon receipt by appellee of the bills for duty for each entry. * When 
appellee refused to pay, and instead filed a protest of the classification 
of the merchandise which resulted in the increased duties, the Customs 
Service invoked 19 CFR 142.13(b) and 142.14 to deny appellee the 
option of delaying payment of estimated duties due on its future 
entries. * Appellee thereafter brought this action, seeking (1) a dec- 
laration that the increased duties were not due until an appeal was 
filed against a denial of appellee’s protest (or until such an appeal was 
barred by the statute of limitations), and (2) an injunction against 
appellant’s revocation of appellee’s delayed-payment option. 


1 Heraeus-Amersil, Inc. v. United States, 1 CIT——, 515 F. Supp. 770 (1981). 

219 CFR 24.3(e) (1981) provides that: 

A bill for duties, taxes, or other charges is due and payable upon receipt thereof by the debtor. 

319 U.S.C. 1505(a) requires deposit of estimated duties (i.e., those duties estimated by the importer at 
time of entry) before the merchandise is released, subject to certain exceptions like posting of a bond. Con” 
sequently, imported items cannot leave the docks until the importer’s payment (or some recognized equiva- 
lent) is presented. Thus, collection or refund of “increased or additional duties” mentioned in § 1505(b) 
is unrelated to the monies paid by the importer at entry. Section 1505(a) leaves no doubt as to when estimated 
duties (as opposed to increased and additional duties) are ‘‘due.”’ 

419 CFR 142.13(b) states in relevant part that the ‘“‘regional commissioner may require that * * * esti- 
mated duties * * * be deposited at the time of entry * * * if the importer is substantially or habitually 
delinquent in the payment of Customs bills.” 19 CFR 142.14 provides, inter alia, that an importer who 
is “substantially or habitually delinquent” will be notified ‘‘that if payment * * * [is] not made within 
10 working days from the date of the notice, he shall be required to file the entry summary document with 
estimated duties attached, before his merchandise may be released in any Customs region.” 
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DECISION OF THE TRIAL COURT 


The trial court noted, inter alia, that 19 U.S.C. 1515(a) essentially 
reenacted Section 515(a) of the Tariff Act of 1930 by granting the 
Customs Service authority to remit any duties assessed in excess, 
as well as to refund excess duties collected. Moreover, the trial court 
cited the legislative history of §515 as demonstrating Congress’ 
intention that payment not be required “unless and until the protest 
[of increased duties] was forwarded to the Board of General Ap- 
praisers (subsequently the United States Customs Court).” 515 
F. Supp. at 774. The trial court therefore concluded, as a matter of 
law, that increased duties were not due until. the filing of a civil 
action with the Court of International Trade under 28 U.S.C. 1581(a), 
or until the expiration of the applicable statute of limitations, if 
no action were filed. Accordingly, the trial court also held that appellee 
could not be found ‘‘substantially or habitually delinquent’”’ in the 
payment of the increased duties pursuant to 19 CFR 142.13(b) 
until the period for filing a civil action had run. 515 F. Supp. at 775. 


OPINION 


Before us, the appellant argues primarily that the trial court’s 
holding effectively repeals 19 U.S.C. 1505(b), which appellant con- 
tends authorizes the Customs Service to collect any increased duties 
due upon liquidation. However, the relevant portion of § 1505(b) 
states only that the ‘appropriate customs officer shall collect any 
increased * * * duties due * * * as determined on a liquidation.” 
19 U.S.C. 1505(b) (1981). We cannot find in the quoted language 
a clear indication of when duties “determined” on liquidation are 
“due,” and appellant has cited no statutory provision to the effect 
that increased duties are ‘‘due’’ when the importer receives the bill 
for duties, as 19 CFR 24.3(e) now specifies. [2] We therefore reject 
appellant’s contention that the trial court’s construction of “remit”’ 
in §1515(a) contravenes any grant of authority to the Customs 
Service under § 1505(b). 

Appellant alse asserts that Congress intended to distinguish stat- 


utory provisions governing administrative and judicial review of 
protests from provisions dealing with the collection of increased 
duties by the Customs Service. [3] However, a review of the de- 
velopment of the present statutory scheme for protesting increased 
duties indicates that the time when such duties have been due under 
law has been directly linked to the times for filing and appealing 
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protests. Therefore, we are not persuaded that Congress intended the 
dichotomy urged by appellant. 


Finally, appellant argues that Congress, having twice reenacted 
§ 1505 and § 1515 without substantive revision since 19 CFR 24.3(e) 
was promulgated, has thereby effectively sanctioned the Customs 
Service’s requirement that duties be paid on receipt of customs bills. 
[4] However, the inconsistency between 19 CFR 24.3(e) and the 


legislative history cited by the trial court and in note 5 above precludes 
acceptance of appellant’s argument.® 


The judgment of the United States Court of International Trade 
is affirmed.’ 


A. J. Aranco, Inc. v. Untrep States, No. 81-22 


1. CLASSIFICATION—TORSIONALLY Sort CoupPLINGS 


Held, that imported torsionally soft couplings were properly classi- 
fied under item 680.50, TSUS. 


5 Before passage of the Customs Administrative Act of 1890, no statutory requirement was made for pay 
ment of additional or increased duties pending the appeal of a liquidation. See Act of March 3, 1857, ch. 98, 
§5, 11 Stat. 192 (1857). After 1890, a protest filed with the collector was transmitted for consideration to the 
Board of General Appraisers only after payment of all duties, with the importer receiving a refund from the 
Secretary of the Treasury if his protest were ultimately vindicated. Act of June 10, 1890, ch. 407, §§14~15, 
26 Stat. 131 (1890). See United States v. Goldenberg, 168 U.S. 95 (1897); In re Strauss, Sachs & Co., T.D.18724- 
G.A. 4037 (1897). See also International Clearance Co., v. United States, T.D. 48544 (Cust. Ct. 1936). In the 
Tariff Act of 1922, Congress for the first time empowered the collector to collect increased duties ‘“‘due”’ as 
determined on liquidation; in addition, the collector was to reconsider his assessment of duties when a pro- 
test was filed, and could “refund” duties deemed paid in excess. Act of September 21, 1922, ch. 356, Title 
IV, §§504, 514 & 515, 42 Stat. 858 (1922). Thereafter, increased duties were considered ‘‘due’’ by law when a 
protest was filed, apparently in part because the collector could then make a “refund,” if appropriate. See 
H.R. Rep. No. 7, 7ist Cong., Ist Sess. 179 (1929). Consequently when Congress amended the 1922 Act to 
authorize the collector to “remit or refund” excess duties after a protest was filed, as well as to eliminate 
payment of duties as a prerequisite to filing a protest, Act of June 17, 1930, ch. 497, Title II, §§514-515, 46 
Stat. 590 (1930), it was with the express intention that payment of increased duties ‘‘not be required unless 
and untilthe protest goes to the Board of General Appraisers.’’ H.R. Rep. No7,supraat 179. 

6 We note the apparent confusion in judicial statements, largely dicta, concerning whether increased duties 
must be paid when a protest is filed, or when denial of a protest is appealed. Compare V. W. Davis v. United 
States, T.D. 49012 (Cust. Ct. 1937), and cases cited therein, with Central Commodities Corp. v. United States, 
6 Cust. Ct. 452 454,, C.D. 514 (1941) and Department of the Army v. United States, 25 Cust. Ct. 330, 331 
(1950). Compare In re N. C. Trading, 66 CCPA 11, 23n. 31, C.A.D. 1215, 586 F. 2d 221, 232 n. 31 (1978) and 
Kloris, Ltd. v. United States, 56 Cust Ct. 365, 368, C.D. 2660 (1966) with A. W. Fenton Co. v. United States, 
55 CCPA 54, 59-60 (1968) and Flagstaff Liquor Co. v. United States, 73 Cust. Ct. 132, 136-37, C.D. 4563, 
388 F. Supp. 554 559 (1974). Contrary to appellant’s contention, we do not find a consistent, established 
line of judicial holdings on this issue which Congress could have adopted in enacting § 1515. 

7It may be true, as appellant posits, that some importers will routinely file protests against increased 
duties on the 90th day after liquidation, await a Customs Service decision and then delay payment for an- 
other 180 days, thereby obtaining interest-free use of monies otherwise owed the government. Nevertheless, 


the policy considerations underlying the need for reform in this context, if reform be required, must be 
addressed by Congress. 
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F. 2d 


A. J. Aranco, INc., APPELLANT v. UNITED STATES, APPELLEE 
No. 81-22 


United States Court of Customs and Patent Appeals, February 18, 
1982, Appeal from United States Court of International Trade. 


[Affirmed]. 


Herbert T. Posner, Esq., of New York, New York, attorney for appellant. 

J. Paul McGrath, Asst. Attorney General, David M. Cohen, Director, Joseph 
I. Liebman, Attorney-in-charge, and Susan Handler-Menahem, of New York, 
New York, attorneys for appellee. 


[Oral argument on February 1, 1982 by Herbert T. Posner for appellant and 
Susan Handler- Menahem for appellee.] 


Before Markey, Chief Judge, Ricu, Batpwin, Mi.uer, and NIEs, 
Associate Judges. 


Per CuriaM. 


[1] This appeal is from the judgment of the United States Court of 
International Trade, 1 CIT , 517 F. Supp. 698 (1981), dismissing 
appellant’s complaint that certain torsionally soft couplings, classified 
as shaft couplings under item 680.50, Tariff Schedules of the United 


States (TSUS), should be classified as parts of internal combustion 
engines under item 660.54, TSUS. After careful consideration of 
appellant’s arguments, we are in full agreement with the reasoning 
of the opinion of the Court of International Trade, and, accordingly, 
the judgment is affirmed. 
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International Trade 
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Chief Judge 
Epwarp D. Rr 


Judges 
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Scovel Richardson Bernard Newman 
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SaMuEL M. RosEnstTEIN 


Clerk 
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Decisions of the United States 
Court of International Trade 


(Slip Op. 82-12) 


R. E. ABBOTT ET AL., PLAINTIFFs v. Unitep States SECRETARY OF 
LABOR, DEFENDANT 
Court No. 81—1-00028 
Before: Rx, Chief Judge. 


Memorandum and Order 


[Plaintiffs’ motion to supplement the administrative record denied.] 
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U.S. COURT OF INTERNATIONAL TRADE 


(Dated February 11, 1982) 


Bruce M. Frey, Esq., for the plaintiffs. 
J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director, 
Commercial Litigation Branch; Sheila N. Ziff, Esq., for the defendant. 


Re, Chief Judge: In this action, brought pursuant to section 284 of 
the Trade Act of 1974, 19 U.S.C. § 2395, as added by the Customs 
Courts Act of 1980, Pub. L. No. 96-417, 94 Stat. 1727, and 28 U.S.C. 
§1581(d), plaintiffs move to supplement the administrative record 
by adding three documents. Plaintiffs seek judicial review of a deter- 
mination made by the Secretary of Labor on September 11, 1980 
denying plaintiffs’ certification of eligibility for trade adjustment 
assistance pursuant to section 223 of the Trade Act of 1974, 19 U.S.C. 
§ 2273. Plaintiffs allege that the November 5, 1981 decisions of the 
appeals referee for the Indiana Employment Security Division, ‘as 
to whether individual plaintiffs herein and other employees * * * are 
eligible’ for trade adjustment assistance benefits, are relevant to the 
court’s consideration of the administrative record in this action. 

Defendant opposes plaintiffs’ motion on the ground that to grant 
the motion would contravene the intent of 28 U.S.C. §2640(c), as 
added by the Customs Courts Act of 1980, Pub. L. No. 96-417, 94 
Stat. 1727. 

Section 2640(c) states that in any action commenced to review a 
final determination of the Secretary of Labor under section 223 of the 
Trade Act of 1974, 19 U.S.C. § 2273 (1976), ‘‘the court shall review the 
matter as specified in section 284 of such Act.” In pertinent part 
section 284 provides: 

“‘(a) * * * such Secretary shall promptly certify and file * * * the 
record on which he based such [final] determination. 

“(b) The findings of fact by the Secretary of Labor * * * if 
supported by substantial evidence shall be conclusive; but 
the court, for good cause shown, may remand the case to such 
Secretary to take further evidence * * * .” 

Defendant’s position is well taken. It is clear that the statutory 
scheme of section 284 contemplates judicial review of the Secretary’s 
final determination upon the record made before the administrative 
agency, viz, the Department of Labor. In the order previously issued 
in this case, the court thus directed the parties to address, as one of 
the issues, ‘“‘[w]hether the Secretary of Labor’s findings and resulting 
determination denying plaintiffs’ certification of eligibility for trade 
adjustment assistance * * * are supported by substantial evidence as 
contained in the administrative record certified and filed with this court.” 
(Emphasis added.) Accordingly, evidence, such as that offered here, 
is patently outside the record prescribed in section 284 of the Trade 
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Act of 1974, and beyond the scope of review contemplated by. 28 
U.S.C. § 2640(c). 

It is well settled that judicial review of administrative action is 
based upon the administrative record, and that the reviewing court 
may not receive new evidence. Cincinnati, N.O. & Tex. Pac. Ry. v. 
ICC, 162 U.S. 184 (1896); United States v. Carlo Bianchi & Co., 373 
U.S. 709 (1963). This principle of administrative law has been followed 
by this court in its recent decision in Nakajima All Co., Ltd. v. United 
States, 1 CIT , Slip Op. 81-63 (July 9, 1981). 

In view of the foregoing, plaintiffs’ motion to supplement the 
administrative record is denied. In accordance with the authority 
granted by section 284(b), however, the court orders that this action 
be remanded to the Secretary of Labor for administrative reconsider- 
ation in light of plaintiffs’ offer of new evidence. 

The Secretary is directed to report the determination to the court 
within 60 days of the date of entry of this Order, following which 
plaintiffs shall have 30 days in which to file briefs, and, defendant, 
after service of plaintiffs’ briefs, shall have 30 days to file its response 
brief. After service of defendant’s response brief, plaintiffs shall have 
14 days in which to file their reply briefs. All briefs shall comply with 
the terms of the Order previously issued herein (Slip Op. 81-92 
(Oct. 13, 1981)). 


(Slip Op. 82-13) 


INDUSTRIAL FastENERS Group, AMERICAN IMPORTERS ASSOCIATION, 
PuaintiFF; v. UntTep StaTsEs ET AL., DEFENDANTS 


Court No. 80-7-01157 
Opinion and Order 


[Defendants’ motion for rehearing and modification, denied.] 
(Dated February 11, 1982) 


Barnes, Richardson & Colburn; Andrew P. Vance and Michael A. Johnson, 
for the plaintiff. 

J. Paul McGrath, Assistant Attorney General; David M. Cohen, Director, 
Commercial Litigation Branch, Velta A. Melnbrencis, for the defendants. 


Before Bor, Judge. 


Bor Judge: In its Opinion and Order under date of January 15, 1982, 
this court remanded the action to the administrative agency (ITA) 
for its redetermination of the amount of the subsidy received by the 
exporters in connection with the tax benefits allowed by the Govern- 
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ment of India under the Export Markets Development Allowance 
program. 2 CIT , Slip Op. 82-7 at 6-7 (January 15, 1982). Counsel 
for the Government has filed a motion for rehearing and modification, 
urging that the estimated amount of the subsidy is properly based 
on the amount of the tax savings claimed by the exporters. The 
Government asks that the ITA be ordered to redetermine the amount 
of the estimated subsidy provided by the special income tax deduction 
on that basis. 

This court recognizes that in a determination as to whether a 
subsidy exists, the immediacy of the determination oftentimes does 
not permit the delay occasioned by the finalization of the respective 
tax deduction claims of each exporter in order to obtain the amount 
which ultimately may be allowed. Whether the best information 
availabie during the course of the administrative investigation provides 
a basis upon which the ITA may estimate the tax benefit allowed to 
the exporters as a whole, is a matter best left to the agency, as the 
fact finder, to determine. Suffice it to say, this court will not sustain 
a basis for the calculation of a subsidy, such as that urged by govern- 
ment counsel, which neither represents nor adequately estimates 
the allowance or benefit bestowed by the Government of India. 

Government counsel urges that the deductions claimed by the 
exporter result in a tax saving for the particular year in question, 
which, in turn, should be construed as a subsidy. The imposition 
of a countervailing duty, however, is not premised on a temporary 
tax saving, in an amount which has not yet received government 
sanction, which may have been occasioned by an exaggerated self- 
serving claim for a tax deduction which the exporter may have com- 
puted to suit his own purposes. Such a self-created temporary tax 
saving cannot fall within the classification of a bounty or grant 
bestowed by a government within the intendment of the Congress of 
the United States. 

The fallacy in connection with the basis on which government 
counsel would premise the ITA’s calculations is well demonstrated in 
the administrative record wherein cogent evidence is provided as 
to the wide disparity between the tax deductions claimed by certain 
exporters and the actual allowance with respect thereto permitted 
by the Government of India. The Verification Report written by 
an ITA official provides the following information: Auto & General 
claimed a deduction for 1976-77 in the sum of 125,671 rupees, 34,686 
rupees was allowed; Bagwati Steel for 1977 claimed deductions in 
the amount of 160,000 rupees, 13,579 rupees was allowed; KCK 
claimed deductions in the amount of 579,777 for 1979, but it is esti- 
mated that only 60,281 rupees would be allowed; Standard Fasteners 
stated that the claimed amount generally exceeds the allowance 
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granted. It further appears from the record that certain exporters 
made no claim for deductions. AK Corp. and Agarwal Industries 
filed no claims for deductions in the year 1979; Autobolts Ludhiana 
made no claims for deductions in 1979-80; Shree Krishna and Technico 
reported no tax benefits under the Export Markets Development 
Allowance program. AR. 438, 29, 525 and 527. 

In the event the ITA, after a consideration of the reports furnished 
by the various exporters, including specifically all of the data referred 
to in the preceding paragraph herein,’ finds that the tax benefits 
allowed by the Government of India to the exporters as a whole 
might be estimated, a redetermination with respect thereto may be 
submitted to this court within a period of fifteen (15) days from the 
date of entry of this Order, at the expiration of which time final judg- 
ment will be entered by the court in the instant review proceedings.” 
No extension of time will be granted. 

The motion of deféndants’ counsel for a rehearing and modification 
of this court’s Order and Opinion of January 15, 1982, be and is hereby, 
accordingly, denied. 

1 Presumably, previous determinations submitted by the ITA to this court disregarded a portion of this 


information, particularly with respect to the fact that certain exporters neither filed for nor received any tax 
benefits under the program. 


4 Proceedings in the above-entitled action were first instituted in this court on July 28, 1980. 
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International 
Trade Commission Notices 


Investigations by the U.S. International Trade Cummission 
DEPARTMENT OF THE TREASURY, FEBRUARY 24, 1982 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 

WILLIAM VON Raas, 
Commissioner of Customs. 


In the Matter of 

Crrtain Vacuum Bortties Investigation No. 337-TA-108 
AND CoMPONENTS 
THEREOF 


Notice of Termination of Respondent 


AGENCY: U.S. International Trade Commission. 


ACTION: Termination of investigation as to respondent Western 
Universal Mercantile, Ltd. 


SUMMARY: The Commission has terminated the above-captioned 
investigation as to respondent Western Universal Mercantile, Ltd. 
(Western), on the basis of a joint motion filed by complainant Union 
Manufacturing Co., respondent Western, and the Commission 
investigative attorneys. 


SUPPLEMENTARY INFORMATION: This investigation is being 
conducted under section 337 of the Tariff Act of 1930 (19 U.S.C. 
§ 1337) and concerns alleged unfair trade practices in the importa- 
tion into and sale in the United States of certain vacuum bottles 
and components thereof. The joint motion to terminate the investiga- 
tion as to Western included interrogatories and answers thereto 
in a related proceeding in the Federal District Court of the Southern 
District of New York. In the answers to the interrogatories, Western 
14 
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stated that it has never conducted any business and has never imported 
for sale the vacuum bottles in controversy. 


Copies of the Commission’s action and order and all other non- 
confidential documents filed in connection with this investigation 
are available for inspection during official business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the Secretary, U.S. International Trade 
Commission, 701 E Street NW., Washington, D.C. 20436, telephone 
202-523-0161. 


FOR FURTHER INFORMATION CONTACT: William E. Perry, 
Esq., Office of the General Counsel, telephone 202-523-0359. 
By order of the Commission. 


Issued: February 17, 1982. 
Kenneto R. Mason, 
Secretary. 


oes 


[332-73] 


Notice of Release for Public Comment of Explanatory Notes to Certain 
Provisionally Adopted Chapters of the Harmonized Commodity Descrip- 
tion and Coding System 


AGENCY: United States International Trade Commission. 


ACTION: Release for public comment, pursuant to Commission 
investigation No. 332-73, under the authority of section 332(g) of 
the Tariff Act of 1930, as amended, of drafts of Explanatory Notes 
to the tollowing chapters of the Harmonized Commodity Description 
and Coding System (Harmonized System), as provisionally adopted 
by the Harmonized System Committee and the Nomenclature Com- 
mittees of the Customs Cooperation Council: 


VOLUME 1 


Chapter 1: Live animals; animal products 

Chapter 2: Meat and edible meat offal 

Chapter 3: Fish, crustaceans and molluscs 

Chapter 4: Dairy products; birds’ eggs; natural honey; edible 
products of animal origin, not elsewhere specified 
or included 

Chapter 5: Products of animal origin, not elsewhere specified 
or included 

Chapter 6: Live trees and other plants; bulbs, roots and the 
like; cut flowers and ornamental foliage 

Chapter 7: Edible vegetables and certain roots and tubers 

Chapter 8: Edible fruit and nuts; peel or melons of citrus fruits 

Chapter 9: Coffee, tea, mate and spices 
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Chapter 10: 
Chapter 11: 


Chapter 12: 


Chapter 13: Lacs; gums, resins and other vegetable saps and 
Chapter 14: 
Chapter 16: 
Chapter 17: 
Chapter 18: 
Chapter 19: 
Chapter 23: 


Chapter 24: 


Chapter 26: 
Chapter 31: 
Chapter 35: 
Chapter 36: 


Chapter 37: 
Chapter 41: 


Chapter 42: 


Chapter 43: 
Chapter 46: 


Cereals 

Products of the milling industry; malt and starches; 
gluten; inulin 

Oil seeds and oleaginous fruits; miscellaneous 
grains, seeds and fruit ; industrial and medical plants; 
straw and fodder 


extracts 

Vegetable plaiting materials; vegetable products 
not elsewhere specified or included 

Preparations of meat, of fish, of crustaceans or 
molluscs 

Sugars and sugar confectionery 

Cocoa and cocoa preparations 

Preparations of cereals, flour, starch or milk; pastry 
cooks’ products 

Residues and waste from the food industries; pre- 
pared animal fodder 

Tobacco and manufactured tobacco substitutes 


VOLUME 2 


Ores, slag and ash 

Fertilizers 

Albuminoidal substances; glues; enzymes 
Explosives; pyrotechnic ‘products; matches; pyro- 
phoric alloys; certain combustible pr eparations 
Photographic and cinematographic goods 

Raw hides and skins (other than furskins and 
leather) 

Articles of leather; saddlery and harness; travel 
goods, handbags and similar containers; articles of 
animal gut (other than silk-worm gut) 

Furskins and artificial fur; manufactures thereof 
Manufactures of straw, of esparto or of other plaiting 
materials; basketware and wickerwork 


WRITTEN SUBMISSIONS: Parties wishing to submit written 
comments should do so by filing them with the Secretary of the Com- 
mission at his office in Washington, D.C. no later than the close of 
business on March 10, 1982. 


COPIES OF DOCUMENTS: Copies of the Explanatory Notes which 
are the subject of this notice are available for public inspection at the 
offices of the Commission, 701 E Street NW., Washington, D.C. 20436. 
The Secretary will also send copies of notes to one or more of the above 
chapters to interested parties upon request. 

FOR FURTHER INFORMATION CONTACT: Eugene A. Rosen- 
garden, Director, or Holm Kappler, Deputy Director, Office of Tariff 
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Affairs, U.S. International Trade Commission, 701 E Street NW., 
Washington, D.C. 20436; telephone (202) 523-0370 or 0362. 


SUPPLEMENTARY INFORMATION: In its public notices of 
February 8, 1980 (45 F.R. 9828 of February 13, 1980), March 21, 1980 
(45 F.R. 19696 of March 26, 1980), August 15, 1980 (45 F.R. 55549 
of August 20, 1980), June 24, 1981 (46 F.R. 34439 of July 1, 1981), 
and July 17, 1981 (46 F.R. 37824 of July 22, 1981), the Commission 
identified the 97 chapters of the Harmonized System for which texts 
had been provisionally adopted by the Harmonized System and the 
Nomenclature Committees of the Customs Cooperation Council. 
Views and comments of interested parties with respect of the nomen- 
clature structure formulated in the 97 chapters were sought by those 
notices. 

This notice is being issued pursuant to Commission investigation 
332-73, instituted on January 31, 1975 (40 F.R. 6329), under section 
332(g) of the Tariff Act of 1930. The public notice of July 17, 1981 
(46 F.R. 37824) set forth the basis for the Commission’s investigation 
in order to participate in technical work on, and described the structure 
and development of, the Harmonized System. 

The draft chapters identified by the Commission contain the head- 
ings of the nomenclature as provisionally adopted. Legal notes, which 
have the same binding force as the headings and as the rules of in- 
terpretation of the nomenclature, are provided to define the scope 
of a heading or the meaning of terms, to list articles covered by a 
heading or group of headings, and to list excluded articles. 

Explanatory Notes, which do not form a part of the nomenclature, 
contain the official interpretation of the nomenclature ultimately to be 
adopted by the Customs Cooperation Council. The notes are arranged 
in the systematic order of the nomenclature and set forth information 
concerning the scope of each heading, including the products included 
and excluded, technical product descriptions, a guide for product 
identification, and the appearance, properties, uses, and methods of 
production of the products concerned. 

Drafts of the above Explanatory Notes are being finally reviewed 
by both the Harmonized System Committee and the Nomenclature 
Committee. As texts of further Explanatory Notes are adopted, the 
Commission will issue future notices requesting public comment. 


By order of the Commission. 
Issued: February 16, 1982. 


Kennetu R. Mason, 
Secretary. 
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Investigation No. 731-TA-46 (Final) 
Certain Street Wire Natits From Korea 


AGENCY: United States International Trade Commission. 
ACTION: Institution of a final antidumping investigation. 


SUMMARY: As a result of the affirmative preliminary determina- 
tion on January 29, 1982, by the International Trade Administration, 
United States Department of Commerce, that certain steel wire 
nails provided for in items 646.25 and 646.26 of the Tariff Schedules 
of the United States (TSUS) from certain Korean companies are 
being sold in the United States, at less than fair value, within the 
meaning of section 731 of the Tariff Act of 1930 (19 U.S.C. 1673), 
the United States International Trade Commission (hereinafter 
“the Commission’’) hereby gives notice of the institution of inves- 
tigation No. 731-TA-46 (Final) to determine whether an industry 
in the United States is materially injured, or is threatened with ma- 
terial injury or the establishment of an industry is materially retard- 
ed by reason of imports of such merchandise. For purposes of this 
investigation, the term ‘‘steel wire nails” refers to nails of one-piece 
construction which are made of round steel wire and which enter 
the United States under item numbers 646.25 and 646.26 of the TSUS.' 
The Commission’s investigation encompasses imports of nails as 
defined above from Korea, produced by all firms, except Samchok, 
which was found not to be selling at less than fair value. 


EFFECTIVE DATE: January 29, 1982. 


FOR FURTHER INFORMATION CONTACT: Judith C. Zeck, 


Office of Investigations, U.S. International Trade Commission, 
(202-523-0339). 


SUPPLEMENTARY INFORMATION: On August 11, 1981, 
the Commission unanimously determined, on the basis of the in- 
formation developed during the course of investigation No. 731-TA- 
46 (Preliminary), that there was a reasonable indication that an 
industry in the United States is materially injured, or is threatened 
with material injury, by reason of imports from Korea of steel wire 
nails which were possibly being sold in the United States at LTFV. 
As a result of the Commission’s affirmative preliminary determination, 
the Department of Commerce continued its investigation into 
the question of LTFV sales. Unless the investigation is extended, 
the final LTFV determination will be made by the Department of 
Commerce on or before April 15, 1982. 


1 For purposes of this investigation, brads, spikes, staples and tacks are not included. 
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Written submissions.—Any person may submit to the Commission 
a written statement of information pertinent to the subject of the 
investigation. A signed original and fourteen (14) true copies of each 
submission must be filed at the Office of the Secretary, U.S. Inter- 
national Trade Commission Building, 701 E Street NW., Washington, 
D.C. 20486, on or before April 15, 1982. All written submissions 
except for confidential business data will be available for public 
inspection. 

Any business information for which confidential treatment is 
desired shall be submitted separately. The envelope and all pages 
of such submissions must be clearly labeled ‘Confidential Business 
Information’’. Confidential submissions and requests for confidential 
treatment must conform with the requirements of section 201.6 
of the Commission’s Rules of Practice and Procedure (19 CFR 201.6). 

A staff report containing preliminary findings of facts will be availa- 
ble to all interested parties on March 31, 1982. 

Public hearing—The Commission will hold a public hearing in 
connection with this investigation at 10:00 a.m. on April 21, 1982, in 
the Hearing Room of the U.S. International Trade Commission 
Building. Requests to appear at the hearing should be filed in writing 
with the Secretary to the Commission not later than the close of busi- 
ness (5:15 p.m.) on March 25, 1982. All persons desiring to appear 
at the hearing and make oral presentations must file prehearing 
statements and should attend a prehearing conference to be held at 
9:30 a.m., on March 31, 1982. 

Testimony at the public hearing is governed by section 207.23 of 
the Commission’s Rules of Practice and Procedure (19 CFR 207.23). 
This rule requires that testimony be limited to a nonconfidential 
summary and analysis of material contained in prehearing statements 
and to new information. All legal arguments, economic analysis, and 
factual materials relevant to the public hearing should be included in 
prehearing statements in accordance with section 207.22. Post hearing 
briefs will also be accepted within a time specified at the hearing. 

For further information concerning the conduct of the investiga- 
tion, hearing procedures, and rules of general application, consult 
the Commission’s Rules of Practice and Procedure, part 207, subparts 
A and C (19 CFR 207), and part 201, subparts A through E (19 CFR 
201). 

This notice is published pursuant to section 207.20 of the Com- 
mission’s Rules of Practice and Procedure (19 CFR 207.20). 

By order of the Commission. 


Issued : February 12; 1982. 
Kenneta R. Mason, 
Secretary. 
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Investigations Nos. 701-TA-148, 149, and 150 (Preliminary) 


Carson Stee, Wire Rop From Brazit, BELGIUM, AND FRANCE 


AGENCY: United States International Trade Commission. 


ACTION: Institution of preliminary countervailing duty investi- 


gations and the scheduling of a conference to be held in connection 
with the investigations. 


SUMMARY: The U.S. International Trade Commission hereby 
gives notice of the institution of investigations Nos. 701-TA-148, 149, 
and 150 (Preliminary) under section 703(a) of the Tariff Act of 1930 
(19 U.S.C. § 1671b(a)), to determine whether there is a reasonable 
indication that an industry in the United States is materially injured, 
or is threatened with material injury, or the establishment of an 
industry in the United States is materially retarded, by reason of 
imports from Brazil, Belgium, and France of carbon steel wire rod. 
For the purposes of these investigations, carbon steel wire rod is defined 
as a coiled, semifinished, hot-rolled, carbon steel product of approxi- 
mately round, solid cross section, not under 0.20 inch nor over 0.74 
inch in diameter, not tempered, not treated, and not partly manu- 
factured, and valued over 4 cents per pound. As defined, carbon 


steel wire rod is provided for in item 607.17 of the Tariff Schedules 
of the United States. 


EFFECTIVE DATE: February 10, 1982 


FOR FURTHER INFORMATION CONTACT: Ms. Miriam A. 
Bishop, Office of Investigations, U.S. International Trade Commission, 
Room 350, 701 E Street NW., Washington, D.C. 20436; telephone 
202-523-0291. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


These investigations are being instituted in response to a petition 
filéd on February 8, 1982, by counsel on behalf of Atlantic Steel Corp., 
Georgetown Steel Corp., Georgetown Texas Steel Corp., Keystone 
Consolidated, Inc., Korf Industries, Inc., Penn-Dixie Steel Corp., 
and Raritan Steel Co., all of which are U.S. producers of carbon steel 
wire rod. The Commission must make its determinations in these 
investigations within 45 days after the date of the filing of the petition, 
or by March 25, 1982 (19 CFR § 207.17). The investigations will be 
subject to the provisions of part 207 of the Commission’s Rules of 
Practice and Procedure (19 CFR § 207, 44 F.R. 76457), and particu- 
larly subpart B thereof. 
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Written submissions.—Any person may submit to the Commission 
a written statement of information pertinent to the subject of these 
investigations. A signed original and nineteen (19) true copies of each 
submission must be filed at the Office of the Secretary, U.S. Inter- 
national Trade Commission Building, 701 E Street NW., Washington, 
D.C. 20436, on or before March 8, 1982. 

Any business information which the submitter desires the Com- 
mission to treat as confidential shall be submitted separately, and 
each sheet must be clearly marked at the top “Confidential Business 
Data.’ Confidential submissions and requests for confidential treat- 
ment must conform with the requirements of section 201.6 of the 
Commission’s Rules of Practice and Procedure (19 CFR § 201.6). 
All written submissions except for confidential business data will be 
available for public inspection. 

Conference.—The Director of Operations of the Commission has 
scheduled a conference in connection with these investigations for 
10 a.m., on Wednesday, March 3, 1982, at the U.S. International 
Trade Commission Building, 701 E Street NW., Washington, D.C. 
Parties wishing to participate in the conference should contact the 
investigator for these investigations, Ms. Miriam A. Bishop (202- 
523-0291) not later than February 26, 1982 to arrange for their 
appearance. The conference in these investigations will be held con- 
currently with that for antidumping investigation No. 731-TA-88 
(Preliminary), Carbon Steel Wire Rod From Venezuela. It is an- 
ticipated that parties in support of the petition for countervailing and 
antidumping duties and parties opposed to the petition will each be 
allocated one hour within which to make an oral presentation at the 
conference. 

Inspection of the petition—A copy of the petition filed with the 
Department of Commerce in this case is available for public inspection 
at the Office of the Secretary, U.S. International Trade Commission. 

For further information concerning the conduct of the investiga- 
tions and rules of general application, consult the Commission’s Rules 
of Practice and Procedure, part 207, subparts A and B (19 CFR 207), 
and part 201, subparts A through E (19 CFR 201). Further infor- 
mation concerning the conduct of the conference will be provided by 
Ms. Bishop. 

This notice is published pursuant to 207.12 of the Commission’s 
Rules of Practice and Procedure (19 CFR 207.12). 


By order of the Commission. 


Issued: February 11, 1982. 
Kennetsa R. Mason, 
Secretary. 
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[332-138] 


Competitive Assessment of the U.S. Metalworking Machine Tool Industry 


AGENCY: United States International Trade Commission. 


ACTION: The Commission, on its own motion, institutéd investi- 
gation No. 332-138, under section 332(b) of the Tariff Act of 1930 
(19 U.S.C. 1332(b)), for the purose of gathering and presenting 
information on the competitive position of the U.S. metalworking 
machine tool industry. This study will assess the impact of the growing 
competition from imports on the U.S. metalworking machine tool 
industry, explore the related development of further competition 
in the industry’s overseas markets, and examine the steps that have 
been taken and may be taken to counteract these developments. 


EFFECTIVE DATE: February 5, 1982 


FOR FURTHER INFORMATION CONTACT: Mr. Donald M. 
Terry, Machinery and Equipment Division, U.S. International 
Trade Commission, Washington, D.C. 20436 (telephone 202-523-0262 
or 202-523-0169). 


WRITTEN SUBMISSIONS: While there is no public hearing 
scheduled for this study, written submissions from interested parties 
are invited. Commercial or financial information which a party 
desires the Commission to treat as confidential must be submitted 
on separate sheets of paper, each clearly marked ‘Confidential 
Business Information” at the top. All submissions requesting con- 
fidential treatment must conform with the requirements of section 
201.6 of the Commission’s Rules of Practice and Procedure (19 CFR 
201.6). All written submissions, except for confidential business 
information, will be made available for inspection by interested 
persons. To be assured of consideration by the Commission in this 
study, written statements should be submitted at the earliest practi- 
cable date, but no later than June 30, 1982. All submissions should 
be addressed to the Secretary, United States International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436. 


By order of the Commission. 
Issued: February 11, 1982. 


Kennetu R. Mason, 
Secretary. 
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